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ATTORNEY-CLIENT PRIVILEGE
This presentation is not required to be disclosed under the
Freedom of Information Act
Va. Code § 2.2-3705.1(2)

Please note that this presentation does not constitute an
opinion, formal or informal, of the Attorney General. Rather,
this presentation contains legal advice, which is the individual

view of the staff member providing it.
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FOIA Overview

- Officially titled "The

and is set forth in Ve

By enacting FOIA, “th
of the Commonwealt
custody of a public ba
free entry to meetings
of the people is being co

FOIA is to be “liberally cons
awareness by all persons of go
every opportunity to citizens to
government.” Further, “[a]lny exemptio

records or meetings shall be narrowly construed and no
record shall be withheld or meeting closed to the public
unless specifically made exempt [under FOIA]or other specific
provision of law.”




Central to FO

“There is an import
are matters of publ
public interest. ...
public officials are
nothing to do with t
Burton v. Mann, 74

Public business “encom
which the public govern
jurisdiction, or advisory po




FOIA - Public

"Public records”me
consist of letters, w
set down by handw
photography, magne
form, mechanical or e
other form of data co
and regardless of physi
prepared or owned by, or
or its officers, employees or
public business. § 2.2-3701.




FOIA Reque

A request for public rec
reasonable specificity. T
in order to invoke its pr
response. Any public bo
custodian of the request
cases within five working

§ 2.2-3704(B).




FOIA - Publi

In relevant part, a meeting
employees do not count t
either physically or throug
§ 2.2-3701.

It is @ meeting regardless of

Except as provided in § 2.2-37
be open to the public. § 2.2-370




FOIA - NOT

Under FOIA, it is not a meetir
— Less than 3 members me
- Regardless of how many

— no part of the purpose
discussion or transactio

— at a public forum, candic
of which is to inform the elect
or to hold discussions relating
even though the performance of t
collectively in the conduct of public bt
discussion or debate at the public foru
debate.

§ 2.2-3701.




FOIA - Clos:

§ 2.2-3711(A)
a closed meetin

Of those, the fol

— the protection o
not related to publ
- consultation with
consultants regarding
- consultation with lega
legal advice, /d. (8); and
— discussion or consideration




FOIA - Going

The procedure for goin

In summary, it requires
meeting, the members a
limited to the stated bas

| have provided DMME wit
template poll.




If the court finds the denial
the petitioner shall be enti
costs and reasonable fees
the public body if the petiti
the case, unless special cir
§ 2.2-3713(D).

In a FOIA violation proceeding co
or member of a public body, the ¢
willfully and knowingly made, shall i
or member in his individual capacity a
$ 500 nor more than $ 2,000. § 2.2-3714.

For a second or subsequent violation, such civil penalty shall be not less
than $ 2,000 nor more than $ 5,000. /d.
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COIA Overvi

Officially titled “State
Interests Act” Va. Coc

The General Assembl
representative gover
Citizens maintaining t
and employees, finds a
entitled to be assured the

and employees will be guic
prohibits inappropriate conf
economic interests. To that en
establishing a single body of law af
local government officers and employ

conflict of interests, the General Assembly enacts COIA so

that the standards of conduct for such officers and
employees may be uniform throughout the Commonwealth.
§ 2.2-3100.




Central to CO

In summary, COIA
exchange for influe
opportunity where t
being offered to infl
advancing your own
through the use of yo
prohibited conduct).

Additionally, you are prohi
transaction being considered
you have a personal interest. Se
this in far greater detail).




COIA - Perso

"Personal interest”means a f
officer or employee or to a
interest shall exist by reaso
ownership interest exceeds t
business; (ii) annual income
anticipated to exceed, $ 5,00(
property or a business; (iii) sa
or benefits from the use of prog
or provided by a business or gove
reasonably be anticipated to exceec
real or personal property if the intere
excluding ownership in a business, incon
compensation, fringe benefits or benefits fron y; (V)
personal liability incurred or assumed on behalf of a business if the
liability exceeds three percent of the asset value of the business; or (vi)
an option for ownership of a business or real or personal property if the
ownership interest will consist of clause (i) or (iv).

§ 2.2-3101




COIA - Personc
Contract

"Personal interest in
officer or employee
whether due to his bei
personal interest in a b

§ 2.2-3101




Transaction

"Personal interest in a tr.
officer or employee in an
personal interest exists
immediate family has a p
governmental agency, or
individual or business and
served individual or busines
may realize a reasonably fore
detriment as a result of the acti
transaction.

§ 2.2-3101




COIA —AGs

The only instances w
you or a member of
receive a gift where:

(1) The gift is from eit
(a) a registered lob
(b) a person or entit
(c) a person or entity
an agency over which y
activities of that agency; a

(2) The gift is valued at $20.00 or

See § 2.2-3101.1 (prohibiting certain gifts).




COIA - Gifts f

Even if a gift is valued at m
lobbyist, etc., you and me
gifts without restriction fro

In determining whether a p
factors shall be considered:
was offered; (ii) the history o
the donor, including the natur
previous exchange of gifts betw
the person, whether the donor pe
tax deduction or business reimburse
the donor has given the same or simila
to file the disclosure form prescribed in § 2.

§ 2.2-3103.1(F).




COIA -Gift

Neither you nor a member
accept, or receive

for yourself or a member o

any single gift with a value i
gifts within a calendar year
(gifts valued at less than $20

that you or a member of your im
know is either (i) a registered lobby
employs a registered lobbyist, or (iii)
is seeking a contract with the public body
or with a public body over which you have the au

§ 2.2-3103.1(C).




COIA - Gift

You or a member
receive gifts of tra
transportation, lo
other thing of valu
paid for or provide
person or entity wh
a person or entity w
the public body of wh
public body over which

So long as you have submitte
such travel to the Virginia Conflic
Advisory Council and have received the a
Council.

Also, this must be reported on a disclosure form.

§ 2.2-3103.1(G)




COIA - Gifts
Entertainme

You or a member of you
valued in excess of $100

of food and beverages, e

when it is accepted or rece
event” and is associated wit

And these are required to be re

§ 2.2-3103.1(D).




COIA - Wid

"Widely attended eve
persons have been in
expectation that at le
and the event is open
public, civic, charitable
are from a particular in
represent persons interes

§ 2.2-3103.1(A).




COIA - Gift fr
Dignitary

If you or a memb
position of receivi
me to discuss it.

See § 2.2-3103.1(E
dignitaries).




COIA - Filing
Disclosure F

An officer or emplo
prescribed by § 2.2
time period prescrib
amount equal to $25

§ 2.2-3124(B)




COIA - "Kno

Any person who kno
Class T misdemeano
malfeasance in office,
civil penalty in an am
thing of value receive
money or thing of valu

A knowing violation is on
conduct, performs an act,
he knows that the conduct is
§ 2.2-3120.




COIA - Conthats
may be rescinded

Any contract made in vi
may be rescinded by th

selling governmental ag
contract.

§ 2.2-3123




COIA - Advi

A state officer or emp
knowing violation of

(1) the alleged violatio
either (a) a written
formal opinion or w

(2) it was made in respon
opinion or advice; and

(3) the opinion or advice was
facts.

(4) If the advice or opinion is withdrawn, it
upon for acts or omissions occurring after its issuance and
before its withdrawal.

§ 2.2-3121(A).
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